MBIZANA LOCAL MUNICIPALITY

Entered into by and between
MBIZANA LOCAL MUNICIPALITY

(“the Employer )

Represented by the Municipal Manager: Mr. L. Mahlaka
Duly authorized by the Council
AND

Mr L. Gwala

[“the Employee”]
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ACRONYMS

SDBIP - Service Delivery and Budget Implementation Plan
BEE - Black Economic Empowerment

BIGM - Building Inclusive Green Municipalities

MM - Municipal Manager

EXCO - Executive Committee

SM - Senior Manager

HoD - Head of Department

IDP - Integrated Development Plan

LED - Local Economic Development

MFMA - Municipal Finance Management Act, No. 56 of 2003
KPA - Key Performance Area

KP! - Key Performance Indicators

CCR - Core Competency Requirements

RSA - Republic of South Africa

SCM - Supply Chain Management

NEDLAC - National Economic Development and Labour Council
PDP - Personal Development Plan

PA - Performance Agreement

PP - Performance Plan

OPMS - Crganizational Performance Management System

DEFINITIONS

Ruling Language - Refers to the language parties to the contract choose to use as a

medium for formal communication between themselves. /<V
Financial Year - Refers to the12-month period which the organization determines as its \@
budget year. .y v / /77 * ¢
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GENERAL PROVISIONS

1. INTRODUCTION

1.1 The Employer has entered into a contract of employment with the Senior Manager:
Engineering Services for a period of five (4) years, ending on 31 May 2023, in terms of section
57(1) (a) of the Local Government: Municipal Systems Act 32 of 2000 (“the Systems Act”).

1.2 Section 57(1) (b) of the Municipal Systems Act, read with the contract of employment
concluded between the parties, requires the parties to conclude an annual performance
agreement. That the parties hereby agree to have the coniract developed in terms of the Local
Government: Municipal Performance Regulations for Municipal Managers and Managers
directly accountable to Municipal Managers.

1.3 The parties wish to ensure that they are clear about the goals to be achieved, and secure the
commitment of the Senior Manager: Engineering Services reporting to the Municipal Manager

representing the municipality, to a set of actions that will secure local government policy goals.

14 The performance contract is between Lindumusa Gwala, the Senior Manager: Engineering
Services, and Luvuyo Mahlaka, the Municipal Manager. It is for the 2020/2021 financial year
only. The expected performance reflected in the contract is based on the Integrated
Development Plan 2019/20, and the 2020/2021 Service Delivery and Budget Implementation
Plan. The two afore-mentioned documents have been adopted as the working documents of
Mbizana Local Municipality and therefore, shall be the basis of performance assessment.

~
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2. STRATEGIC OBJECTIVE

The Senior Manager: Engineering Services has the overall responsibility of ensuring that he
shall be, subject to the policy directions of the Municipality, responsible and accountable for
administratively being in charge of the Engineering Services department, performing such as
electricity services, construction and maintenance of infrastructure, project management and

any other functions as may be delegated to him by the Municipal Manager.

In addition to the above, he shall be responsible for ensuring that the municipality has and
maintains -

(i) Coordination and management of engineering and infrastructure functions through
ensuring the implementation of policies and ptans which are in compliance with the
relevant municipal laws: and

{ii} Ensuring the formation and development of an economical, effective, efficient and
accountable department responsible for the provision of engineering and public

service.

3. PERFORMANCE BONUS & ANNUAL SALARY ADJUSTMENT

If the Senior Manager: Engineering Services achieves outstanding performance, he shall
qualify for the annual performance bonus in accordance with clause 6 of the confract of
employment, as amended, entered into between the Municipal Manager and the Senior
Manager on 03 June 2019, as well as the results of the performance evaluation agreed to in
the contract. The acceptability of the level of his performance or ctherwise shall be
determined and declared by the performance evaluation team in accordance with the
provision of the agreement, following the receipt of a report on the Senior Manager:
Engineering Services achievement or otherwise of the KPIs as reflected in clause 4 of the
contract.

Annexure A as attached has listed Key Performance Areas (KPAs) and Core Competency _
Requirements (CCRs) that are worth 100 points in total. Each KPA and CCR consists of Key %
Performance Indicators that have different weightings; which weightings are then converted Q
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by the adopted rating calculator info the final weightings; which final weightings are to be
assessed. The achievement of above 160 percent shall be regarded as 100% cash bonus
warranting, above 130 percent to 160 percent, as average and warranting a proportional
percentage of performance bonus, above 80 percent to 130 percent shall warrant some form
of in-kind recognition, and below 50 percent, shall require the employer to effect remedial

measures that may include an incapacity disciplinary enquiry.

A performance bonus for outstanding performance or an in-kind recegnition of effective

performance shall only be effected after,

l. The Annual Report for the financial year under review has been tabled and adopied
by the Municipal Council;
Il. An evaluation of performance in accordance with the provisions of regulation 23, and
the contract; and
ML Approval of such evaluation by the Municipal Council as a reward for outstanding

performance or effective performance.

The increment for 2020/2021 shall be based on the provisions of the Local Government:
Municipal Performance Regulations for Municipal Managers directly accountable to Municipal
Managers, 2006. The employer shall grant an annual salary adjustment linked to a cost-of-

living adjustment based on market indicators, which is not performance based.

EVALUATING PERFORMANCE

The evaluation of the employee's performance will form the basis for rewarding outstanding

performance or correcting unacceptable performance.
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The annual performance appraisal will involve:

[.  Assessment of the achievement of results as outlined in the performance plan;
Il.  Assessing the extent to which the specified standards or KPIs have been met with due
regard to ad-hoc tasks that had to be performed under the KPAs and CCRs.

The criteria upon which the performance of the employee shall be assessed consists of two
components, both of which shall be contained in the performance plan:-

I.  The employee must be assessed against both components, with a weighting of 80:20
allocated to the KPAs and the CCRs respectively;

. Each area of assessment will be weighted and will contribute a specific part to the total

O score.
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A five-point rating scale to be used for both KPAs and CCRs, is as depicted hereunder:

5 Outstanding

Performance faf exceeds the standard

Performance expected of an employee atthe level. The key
appraisal indicates that the employee has
achieved above fully effective results against
all performance criteria and indicators as
specified in the PA and Performance plan and
maintained the in all areas of responsibility
throughout the year.

4 Performance Performance is significantly higher than the
significantly standard expected in the job. The appraisal
above indicates that the Employee has achieved
expectations above fully effective results against more than

half of the performance criteria and indicators
and fully achieved all others throughout the
year.

3 Fully effective

Performance fully meets the standards
expected in all areas of the job. The appraisal
indicates that the Employee has fully
achieved effective results against all
significant performance criteria and indicators
as specified in the PA and Performance Plan.

2 Performance
not fully effective

Performance is below the standard required
for the job in key areas. Performance meets
some of the standards expecied for the job.
The review/assessment indicates that the
employee has achieved below fully effective
results against more than half the key
performance criteria and indicators as
specified in the PA and Performance Plan.

1 Unacceptable
performance

Performance does not meet the standard
expected for the job. The review/assessment
indicates that the employee has achieved
below fully effective results against almost all
of the performance criteria and indicators as
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specified in the PA and Performance Plan.
The employee has failed to demonstrate the
commitment or ability to bring performance up
to the level expected in the job despite
management  efforts  fo  encourage
improvement.

The performance bonus payment shall be categorized into two bands with multiple ranges per band.

The first performance benus {cash rewards) payment band ranges between 5% and 9% of the all-

inclusive remuneration package, as follows:

[ Ascore of above 130% to 136%, to qualify for a 5% bonus;
Il.  Ascore of above 136% to 142%, to qualify for a 7% bonus;
It A score of above 142% to 149%, to qualify for a 3% bonus.

The second perfarmance bonus (cash rewards) payment band ranges between 10% and 14% of the

all-inclusive remuneration package, as follows:

I Ascore of 150% to 155%, to qualify for a 10% bonus;
1. Ascore of above 155% to 160%, to qualify for a 13% bonus;

lIl.  Ascore of above 160%, to qualify for a 14% bonus.

A performance bonus may not be paid on a pro-rata basis as the bonus is paid annually after

complying with the legal requirements captured in the contract and the applicable laws.

The performance achievement ranging from 80% to 130% shall be regarded as fully effective and
therefore warranting the employer to acknowledge and or recognize the employee, whichever is
necessary. The category of performance acknowledgement and recognition is a non-financial rewards

system. It will apply as follows:

I. A score of 80% to 100%, io receive a lefter of acknowledgement and recognition issued by
the Municipal Manager;
ii.  Ascore of above 100% to 120%, to receive a recognition certificate from the Mayor; / /4/
m \\\L

AN




iii.  Ascore of above 120% to 130%, to receive an academic/skills development programme grant
to @ maximum of R25 000.00 only; there to be paid directly to a leamning institution of choice.

The selected programme must be linked to the personal development plan (Annexure B).

A level of performance achievement of below 50% shall warrant the employer to execute corrective

measures that may include disciplinary measures due to incapacity.

5. DEVELOPMENTAL REQUIREMENTS

C The Personal Development Plan (PDP) for addressing developmental gaps is attached as

Annexure "B".

6. CONSEQUENCE OF SUBSTANDARD PERFORMANCE

Where the employer, at any time during the Senior Manager. Engineering Services’
employment, is not satisfied with the Senior Manager's performance with respect to any
matter dealt with in the Agreement, the employer will give notice to the Senior Manager:

Engineering Services to attend a monitoring and review meeting.

The Senior Manager will have the opportunity at the meeting to satisfy the Municipal Manager
or the monitoring and evaluation team of the measures being taken to ensure that his
performance becomes satisfactory and any program, including any dates, for implementing

these measures.
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RULING LANGUAGE

The contract is made out in the English language, which shall be the ruling language. Al
correspondence between the parties fo the contract and all reports and documents pertaining
to the contract shall be in English language.

TERM OF CONTRACT

The contract shall be deemed to have been entered into on the 1st of July 2019 and will expire
on the 30t of June 2021. The parties will conclude a new performance agreement that
replaces the Agreement by not later than 31 July 2020. The Agreement will terminate on the
termination of the Senior Manager: Engineering Services' contract of employment for any

reason.

LIMITATIONS OF THE CONTRACT

The contract is an agreement between the employer and the Senior Manager about the
expected performance of the latter during the specified term. The contract is subject to the
employment contract which the Senior Manager entered into on accepting his position and to
South African legislation. In the case of any ambiguity, the employment contract shall prevail
over the performance contract. Nothing contained in the Agreement in any way limits the right
of the employer to terminate the Senior Manager's contract of employment with or without

notice for any other breach by the Senior Manager of her obligations to the Municipality or for

any other valid reason in law.




10. MONITORING AND EVALUATION

The monitoring and performance reviews for each quarter as determined in the Local
Government: Municipal Performance Regulations for Municipal Managers and Managers
directly accountable to Municipal Managers 2006, shall be comprised of the Municipal
Manager, and their brief will be to assess the performance of the Senior Manager:
Engineering Services in line with the performance requirements as outlined in Annexure A of
the contract. Despite the in-year reviews, the employer shall establish an assessment team

to conduct an annual performance review; the team shall be composed as follows:

I Municipal Manager,
ll.  Chairperson of the Audit Committee,
. A member of the Executive Committee, and

V. Municipal Manager from another municipality.

The Senior Manager: Corporate Services shall provide secretariat services to the assessment

team referred to above.

11.  DISPUTE RESOLUTION

In case of disputes, which cannot be resolved through negotiations and mediation, the
employee has a righi to refer the case to the Mayor who must settle the case within thirty (30)
days of receipt of a formal written dispute. The decision of the Mayor shall be deemed final

and binding on both parties.

12.  JURISDICTION

Regardless of the place of execution, performance or domicile of the parties, the contract and
all modifications and amendments hereof shall be governed by and construed under and in

accordance with the [aws of the Republic of South Africa. / /47 \‘k
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13. WHOLE AGREEMENT

The parties to the contract agree that the contract constitutes the whole agreement and
arrangement for the performance of the Senior Manager. Engineering Services with effect
from 01 July 2019.

No agreement, varying, adding to, deleting from or canceling the contract, shall be effective
unless reduced to writing and signed by both parties. The following annexures and
appendices attached to the contract will have the same force and effect as if they were written

in the section of the contract:

ANNEXURE A: PERFORMANCE PLAN
ANNEXURE B: PERSONAL DEVELOPMENT PLAN

APPENDIX 1: COMMITMENT OF MANAGEMENT TEAM

APPENDIX 2: OBLIGATIONS OF THE EMPLOYER

Name: Lindumusa Gwala
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WITNESSES

: <
1, Signature: )&%%‘ Name: \]]Ué M‘}J*‘M

o Vitisoe hrogon
2. Signature: Name: Y1t hﬁ{lieﬂf!

FOR AND ON BEHALF OF MBIZANA LOCAL MUNICIPALITY

MUNICIPAL MANAGER

Name: Luvuyo Mahlaka

WITNESSES

1. Signature: Name Printed: _LawL1Pa  KoNDLoO

'\
2. Signature: E/IL%JT&W Name Printed:%l\)oﬁm (yHﬁ‘aﬁ

L. Gwala 2020/21 Performance Agreement



JULWIFR1dY 9ouRLII0JIa] TZ/0Z0Z B[EMD

SaueuUSIUEW

Jlabeuepy B
lolusg Aq paubis o} Buipiosoe 120z sunp
se)ealen soUBUS)UIW "SpeO) Aq speos sseooe
uois|dwon N peo) $$0008 [2ARIG JO UMOS 4O joreiB  ejeyjiceysl
[2onorld | 000 00/ 7L ¥ uMog | paeidwod 120z unp | soueusjuiew  pejajdwio) Gl Zl | Ajsunnol oL
"PBOI LoBS Speo. 1207 8unp pus
Jo}  sajedied pae|duico | Ag sy Bunonsuoo
uonajdwios ‘wy 2z | pue  ubisep SPeos JO S /Z 10 Aq Boppeg speol
LI 966 v/¥ /2 M pajedwon paAclddy 1Z0Z aunp | Uononsuod paysiduion G/'gl G| | sse00e @onpal o]
%9
NLLHOIIM
NOILYOIAINIA | SNOILYOITdmI | ALUNVAD | ALYNO L ON
S.ldM =[o2] S3AILOArgo
40 SNYdin TVIONYNI ILHOIFM
YINo1v2
S139uvl ONILLYY
AYIAITAA F0IAN3S Disvd L'yl
120210202 Y04 (SYdX) SYIYV FONVINHOLHId AN 'v1
NY1d SONVYINNO4Y3d
£ o « 7 JUNXINNY
o/ .




JuaweaJdy eduRULIONIRd TZ/0707 B[EMD ]

sauljepinb
pue
spiepue)s
Woxs3 fc0¢
0} Buipiosoe sunp A euezig
“1abeuely spiem | woysy  Ag jo Ajunwiwoo fein.
lojuag Aq paubls BUBZIQW | SUOIJOBUUOD Spiem BUBZ|q ayy o0} Apouoale
saleaynIan Ul pejasuuog ployasnoy Ul pajosuuod spioyssnoy 10 uojsiaold
uoa|dwod 000009 92 o | U 1422 pezifiieug }¢0¢ aunp JO 19QUINN {1/ G1'84 Gl | SIGelI8) ainsus o
‘Splepue)s
pue ued
%9
NOLLYOI4INAA | SNOILYOITdwi | ALUNYAD | ALMYND L NHHOEM ON
SddM HOL S3AILOArdo
40 SNVIN TVIONVNIA ILHOIIM
vindvd
SIEREL] ONILVY
o’ N




slajsifoy

pue Jodey
diysioap ue|dyIop goe|d w pajuswedul
PUE HBADY NOId | WOIE  fenuuy. 1¢0¢ sunp JOJEQNOU] SsauIsng
¢¢0¢
310N Ag  Awouoos |eo0j
AaajleQ pue U} 01 %0} 8IngLIUOD
a0uL.8JaYy Jo sjoaloid Joyouy ¢ 0 Jusidojeasp
sle ) osibay s108l014 JNNS papoddng 9 papnpuos asudiolua
s s 689 ¥¥9 ¢ o| Joyouy ¢|  peepoede) }¢0¢ sunp Buipjing pejejioede) GL'S /| ®jowosd 0],
% ©
NLLHOIaM
NOILYOIINIA | SNOLLYOITdWI | ALLNYAD | ALITVND ANIL ON
S:ld¥ dOL S3AILO3Argo0
40 SNVl TVIONVNI JLHDIAM
YIno1vo
S1I0¥V1 ONILYY
INIWNdOTIATA JINONODT TYO0T ANV ONINNYId TVILYdS 271
. -




1mowaa18y aouruL1)Iad 12/0707 Blemn 7]

POMBINGS
sapiod
Bugsixs Z pue lounon
‘saiod padojonsp lediuniy pamalasl sajoljod Buysixe
pancidde foyjod | Ag  sepijod JO Jaquinu pue padojaaap saloljod jeuORNISU|
jo Adoo 00'0Y | feonuo I panouddy 120z sunp |EONILD JO JBQUINN gl'el L1 | JO maInsl g dojeraQ
%9
NILHOIIM
NOILYOIHIN3A | SNOILYOITdii | ALINYAD | ALMYNO AL ON
SildM - (o1 S3AILO3rg0
40 SNVIN TVIONVNI LLHOIIM
vIndIvo
S13DNvVL ONILYY
ININJOTIAFA F08NOSTY NVINNH ANV NOILYIWHOISNYHL TYNOILNLLLSNI €71
O O




O\\/ 7 QNn Juawa1dy aurwLIolRd TZ/070Z B[EMD "]
oY
[BiSURD) Jipne uespo
Jojpny ay) 9ABIUIR 0} SSauIpes.
woJj Joday 1pny Jodal Jods) phe puUe JIpne [Buis)xe Ipny
ues|y  peubig upne auQ| Jpne  uean L0z sunp 3U} Jo uslisbeue|y g G| UeslD B BAdIYlE O]
skep 0g ulyim
1202 JuslwAed 020Z sunf Ad YINAN
aunp Aq wuodal 10} papwgns YN 8y Uim aouendwod
sishjeue obe pue BOI0ALI 18] ey UM U sAep 0g uuIMm
Jaisibal  ao10AU BUON | Jo Juswamag!  eoueldwod L.Z0g sunr: spodey AlLIUOW G ¢l sioypalo  Aed o)
a)ealien 020z aunr Aq
uapsidwion WwalsAs pajiiq aq 0} ale ey}
pue IENE] Buipeal Jsjel LUORI90D $891A9S |je oy Buiig
Juawjuioddy| 005!  wayshs aup pajewioIny L20Z aung anUBAdJ paseasoy| G/'e el %00t oAsIUOR o]
% 9
NLLHOIaM
NOILYOIINIA | SNOILYOITdwi | ALLNYRO | ALMVND L ON
SddX HOL S3IAILOArd0
40 SNVIN IVIONVNIZ ILHOIIM
YInoivd
S139¥vL ONILVY
ALIIGYIA TVIONVYNIA 771




Ju2wWoa18y aoueuLIoNed T7/0707 Blemn) 7]

Ll 7l oy
00L 08 [ejol
1c0¢
Ajl[euopoun; aunr Ag seibejens
L0 Wwood Jem Jo Bunojuow pue wisiueYIS W
piem u Jeisibal pue sBuissll 9|ge) punoy uonedioied
aouepushe papuane |  Ajjeuonoun) ‘uBledwen  ssauslemy aljqnd 8oUBYUD
Wooy B 000y | wooliemyg Woos JepA 1Z0Z sunr | pan 10 JaquInN GZ'LL 6| pue usybusns o)
% O
NLLHOIFM
NOLLYOI4IMTA | SNOLLYOITdE | ALLNVAD | ALMYAD AL ON
S.ldM yoL S3AILIArO
10 SNVIW TVIONVNIS LLHOIIM
YINd1v3d
S139uvV. ONILVY
NOLLVYdIDLLYYd J17aMNd ANV JOVNYNSIA0D 009 &'l




juaurea.dy asueuropad 17/0Z07 B[EMD ]

18Bpng jenuuy

oy} pue jabpng sutjepind
pue suonenbal
usiuysnipy LN Uiim aul]
sy Bunoidde u s1oBpng snoatuy
llounod 8ouedwo) sjabipng [enuuy puUE 8]2INaoe
Jo  suonnjosay | [eaoidde sup YINAW LZ0Z fep 1e | pue  uswisnipy  paaoiddy Gz ¢| oonpoidol |G
ALLUNVND | ALIVND AL % ONILHOIZM
“__wo;&“w_wb SddM | ¥OLYINDTVO |  oNILHOIEM S3AILD3rE0
S1IONV.L ONILYY
(51 eanoslqo) swsbeue uleyd Alddng (g
('} 8Anvelgo) wawabeue sbueyn (y
(¢°g1 eABo9[qO) $NO04 JBWIOISNY pue uoneuslO slD (g
(z'gl annoalan) suLemodwg pue Juswabeuryy sidosd (g
(151 eARoslqO) Juswiobeue)y fepueuly (|
SINIFNIHINDIY STIONILIdINOI FHOIT d313373S
(S402) SINIWIHINDAY SIONFLIJWOD AH0D "GL
-, -




Juswaally sIuBWI0Iad TZ/0Z07 B[EMD ]

‘Siuealnbel o} Ui SSIELIO Pajels SSlun 70 BUNT 0g 4 elipeap e sey Sjusilialiba souelioLied |y iGN

00} 174 [E1C1

JusLiabeuepy

sanuiy 9ouel|dwo) sbumis aapIuWoD uonisinboy

pue  siejsibey | sBupys Jo ON YA 1Z0Z dUnf ¢ | pIq pue suoljejonb Jo snpayds 0Z 14 OAlJ08Jlq §'G)

pajuawaldun

Jo1s168. sbuimis oz SIE [DUN0D

aouepusne 93JILIWIC) lg)sibayy uonnjosay |1uno G| Agusaye) suonnjosal

pue sonuiyy | Buipuels xig spodey 120z dune o | pue a2e(d ul sepusied |ouno) le ainsua 01 ¢'Gl

slaLojsno

Konns gl 0} papiaoid

salinbus UOHDEJSIIES € $80[AI8S JO Ayjenb

aul  leworny | siboy sup | Jowieisny 1Z0Z dunrge Jg)siba1 sa1nles JaWIOISNY) ay) enoudun 01 ¢°GJ,

S[enplalpul

paousliedxa uelel

fil 0) UohuayUI Sl pue JoBIE ‘S)INIDS.

JusWissiIaApe wrelb §]  aley yowym  suonisod € Ayredioingy ey}

jo Adooy | ueBipy  pajji4 | eouendwon LZ0zZ aunp o¢ | paebpng (|8 10 JuswissiisApy 1By} aInsus 04 Z'G)
ALILNYOAD | ALITYND L % ONILHOIIM

“__,h._uou.“.,«ow_”__ﬁ_mm__b SddM | ¥OLVINOTIVD |  oNILHOEM SJALLDArg0
S139dVL ONILYY




jusweaIdy eourtLIONR] 1Z/0Z07 B[eMn) ]

"€00¢
JO 9G ON ‘YIJW 3yl Jo swis)
ul penssl ‘signs Aoueledwion
wnwiuy — uo  suojenbay
ediouny sy w paguosesd
se ‘sjuawalinbas  Aousiadwio
wnuuiw ay Buneiyoy

120¢ sunf" o¢

JaBeuepy [edpiunpy
pue sao1nag djelodion
:1aBeuepy Jojusg

"BLISYLD PUB SPJEpUB]S
wn  pamsifel JON  uswiebeusw
30UBUI puE SOILIOU0IS pue JOeU0D JO
me| ‘JusiisBeuew jessusb uo sajdiound
uo abpsmouy Uene o) juswabeuep
Buuseuibug ul  Buues  sALI8Y

JuswisBeuepy Bupssuibuy |

3W09IN0 pajoadxy

aurAy-awl |

Augiqisuodsay

suoljoe pasodoid

passalppe aq 0} eate Aoudjadwon

1202 /020¢  -¥VIA TVIONVNIL

ALMVAIDINNA V07 VNVZIaW HIA0TdINT

S3JIAYIS ONIMIINIONT -HIOVNVIN HOINIS 37111 gor
VIVMO VSNIWNANI JWVN

NV1d LNIWNd0T3AIA TVNOSHAd

u8n JUNXINNY




APPENDIX 1

Commitment of Management Team reporting directly to the Senior Manager

We, V. Nontanda (Manager: PMU), S. Songca (Manager: Maintenance) and V. Mqina (Manager: Electricity)
hereby make the commitment to support the Senior Manager, L. Gwala, to achieve targets as set in the
performance contract between him and the employer. As support managers, we understand that his targets are
impossible to achieve without our full support and co-operation. We, therefore, accept both our individual and

C collective responsibilities towards the atfainment of the set targets.

1. Signed by ME&— \j \//O U:)Lﬂm

S

2. Signed by ﬁﬁw&/ b ) 5@/\16((’&

3. Signed by y UVUW_, . \}e N\J\@\K\\‘\

21 Performance Agreement: Senior Manager: Mr Lindumusa Gwala
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APPENDIX 2

OBLIGATIONS OF THE EMPLOYER (KEY ASSUMPTIONS)

1.1 Office Accommodation

During the full period of the performance agreement the employer shall provide adequate office
accommodation for the Senior Manager. The occupational cost including the attendant ground rent

obligations will be barne by the Employer.

1.2 Personnel
The employer shall be required to hire managers reporting directly to the Senior Manager:

Engineering Services.

1.3 Facilities and Equipment

1.3.1  During the full period of the performance contract, the employer shall avail to the Senior

Manager all existing facilities and equipment which he will need in executing her duties.

1.4 Other provisions
14.1  Approvals
The Employer shall make a decision/comment on items submitted for

approval/comment within two (2} week of receipt of the items.

1.4.2 Tasks to the Employer
The employer undertakes to execute all crucial activities that fall under his responsibility
as required by the contract in order not to derail the continuity of department operations.
If there is failure on the employer's part and the Senior Manager feels that the attainment

27 Performance Agreement: Senior Manager: Mr Lindumusa Gwala
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1.4.3

of targets of the contract is at stake, the two parties will meet and agree on the way

forward.

Substitution of the Senior Manager
The employer reserves the right to take appropriate action fo replace the Senior

Manager: Engineering Services as per employment contract of the Senior Manager.

2 OBLIGATIONS OF THE SENIOR MANAGER

2.1 Conditions of service

2.1.1

The Senior Manager shall be the head of the Engineering Services Department, subject
to the conditions of service as stipulated by the employer. The conditions of service of
the Senior Manager shall include but not be restricted to:

2.1.1.1 Setting of specific targets for managers reporting to him.

2.1.1.2 Advise Municipal Manager on all matters including progress made in the
implementation of the SDBIP.

2.1.1.3 Setting and monitoring of performance indicators for the Department and
execuie corrective measures as and when necessary.

2.1.1.4 Ensuring that the departmental assets are in a good working condition.

2.1.1.5 Pravision of high quality service within the department in a cost effective
manner within agreed time frames.

2.1.1.6 Completing and submitting performance reports for the Department, to the
Municipal Manager on a quarterly basis for information purposes.

2.1.1.7 Assessing performance reports for departmental staff where necessary.

2.1.1.8 Preparation of the deparimental annual budget and once approved, adhering
toit.

2.1.1.9 Implementing strategies to improve the morale of staff.

33 E Performance Agreement: Senior Manager: Mr Lindumusa Gwala

L NAP .
w NN LS

Ap



2.1.1.10Attending meetings and other occasions on behalf of the department and the

municipalify.

2.1.2  The Senior Manager shall ensure that his staff has access to and is well informed about

the disciplinary procedure of the municipality.

2.1.3  Making recommendations to the Municipal Manager to hire staff in the Department as

the need arises.

2,14 Determining the optimum staff level necessary for the accomplishment of targets and
advising the employer on reduction or increase of staff in the department. Staff
restructuring or reduction will utilize the existing municipal "staff pool’ as will be mutually
agreed between the employer and the Senior Manager in fulfillment of the current staff
reduction policy. If such staff is to be laid off due to the staff reduction policy, the cost
of severance and other terminal benefits shall be borne by the employer as required by
the Labour Laws of RSA.

2.1.5  Carrying out all the necessary departmental staff training as shall be mutually agreed

with the employer.

2.2 Standard of Service

2.21 The Senior Manager shall exercise all his skills, reasonable care, responsibility and

diligence in discharge of his duties under the contract. The Senior Manager Officer shall
do so with sound professional conduct in accordance with generally accepied

standards.
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2.2.2 Nothing in the Agreement diminishes the obligations, duties or accountabilities of the
Senior Manager in terms of his contract of employment, or the effects of existing or new

regulations, circulars, policies, directives or other instruments.

2.3 Supervision of Personnel in the Municipality

The Senior Manager undertakes to supervise personnel in his department. If he is dissatisfied with
performance of any staff, provisions of the relevant internal policy and legislative framework of RSA

shall apply.

2.4 Targets and Milestones

241 The Senior Manager shall do all in his power to achieve the targets and milestones

indicated in the municipal IDP and Performance Management System.

2.4.2 The Senior Manager undertakes to achieve the parent targets, which shall be directly
related to the expected improvement in the level of services and therefore improvement
in the quality of life within the municipality. The parent fargets are those defined as

performance requirements in Section 14 of the contraci.

2.5 Reporting
2.5.1 The Senior Manager shall submit detailed quarterly reports on the operations of the

Department to the employer. The reports shall include details of achievement of targets
and milestones for that quarter for information purposes. The quarterly report should

reach the employer within one month after the quarter in question has lapsed.

2.5.2 The Senior Manager also undertakes to submit any other report/s as required by the

employer.
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2.6 Expenditure
The Senior Manager shall be responsible for the implementation of the approved operational and

capital budget of the Engineering Services Department.

2.7 Maintenance of Assets (fixed and movable) in the Municipality

The Senior Manager shall assist the Municipal Manager in the maintenance of assefs in the
department with the Municipal Manager having no authority to enter into service contracts with

service providers to carry out such maintenance.

2.8 Purchases
2.8.1  The Senior Manager undertakes to utilize the most recently approved Municipal Supply
Chain Management Policy (SCM) to handle all procurement within the municipality,
according to the provisions of the contract. No procurement shall be allowed to proceed

outside of the approved SCM policy.

2.9 Financial Procedures

2.9.1  Financial year shall commence on the 18t of July and end on the 30t of June each year;
C such period defined as the financial year shall be used for purposes of budgets,

expenditures, cash flows and other operational requirements.

2.9.2 The employer reserves the right to ensure that finances are operated in accordance
with the government’s financial regulations and can utilize the services of an Auditor in

the regard.

2.9.3  The Senior Manager must ensure strict adherence of all approved municipal financial

policies, including issues of cost effectiveness, cost efficiency and over expenditure.
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3.1

210  Budget
2.10.1 During the budget process the Senior Manager shall make the necessary submissions

to the Budget Office, reflecting the projected financial needs of her department for the

following financial year.

2.10.2 The approval of the departmental budget shall constitute the authority to the Senior
Manager to incur expenditure accordingly and in line with the performance targets

indicated in the performance contract.

2.11  Liability
The Senior Manager shall be responsible towards the municipality for the performance of

services in accordance with the provisions of the contract, subject to the following limitation:

2.11.1 The Senior Manager shall not be liable for any damage or injury caused by or arising
out of the act, neglect, default or omission, of any personnel in her department in the

course of duty or anybody subcontracted by the municipality.

OTHER PROVISIONS

Unforeseen conditions

There may be some unforeseen conditions necessary for the success of the performance contract. If
either party discovers such circumstances, during the course of operation of the performance contract,
the matter shall be brought to the attention of the other, in writing. A meeting, whose timing shall be
mutually agreed upon, shall then be convened to discuss the outstanding issues. The minutes of such a

meeting shall form an addendum to the contract.
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